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) 

)...Applicant 

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

MUMBAI BENCH 

ORIGINAL APPLICATIONS NO 281 & 282 OF 2015 

DISTRICT : RAIGAD 

1) ORIGINAL APPLICATION NO. 281 OF 2015 

Shri Avinash Balkrishna Mandale, 

Working as A.P.I, Special Branch, 

C.I.D, Mumbai. Having office at C.S.T, 

Station, Mumbai. R/ o: Sai Sharan, 

Khanda Colony, New Panvel [W], 

Dist-Raigad. 

Add for service of notice : 

Shri A.V Bandiwadekar, advocate, 

Having office at 9, "Ram Kripa", 

Lt. Dilip Gupte Marg, Mahim, 

Mumbai 400 016. 

Versus 

The Commissioner of Police, 

Mumbai, having office at 

Mumbai Police Commissionerate, 

L.T Marg, Opp. Carwford Market, Fort, 

Mumbai 400001. 

) 

) 

) 

) 

)...Respondent 
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2) ORIGINAL APPLICATION NO. 282 OF 2015 

Shri Shirish Ramchandra Desai, 

Working as P.I, Main Control Room 

N the office of below name Res. No. 1 

R/o: Bldg no 11/A, Tardeo Police 

Compound, Mumbai-34. 

Add for service of notice : 

Shri A.V Bandiwadekar, advocate, 

Having office at 9, "Ram Kripa", 

Lt. Dilip Gupte Marg, Mahim, 

Mumbai 400 016. 

Versus 

1. The Commissioner of Police, 

Mumbai, having office at 

Mumbai Police Commissionerate, 

L.T Marg, Opp. Carwford Market, 

Fort, Mumbai 400001. 

2. The Director General & Inspector, 

General of Police, [M.S], Mumbai, 

Having office at Old Council Hall, 

S.B Marg, Mumbai 400 039. 

)...Applicant 

) 

) 

) 

) 

) 

) 

) 

) 

)...Respondents 

Shri A.V Bandiwadekar, learned advocate for the 
Applicants. 

Shri K.B Bhise, learned Presenting Officer for the 
Respondent. 
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CORAM : Shri Rajiv Agarwal (Vice-Chairman) 

DATE : 31.08.2016 

ORDER 

1. Heard Shri A.V Bandiwadekar, learned 

advocate for the Applicants and Shri K.B Bhise, learned 

Presenting Officer for the Respondents. 

2. These Original Applications were heard 

together and are being disposed of by a common order as 

the issues to be decided are identical. 

3. The Applicant in O.A no 281/2015 is working 

as Assistant Police Inspector, (API) under the control of 

the Respondent, while the Applicant in O.A no 282/2015 

is working as Police Inspector (P.I) under the Respondent 

no. 1 (Commissioner of Police, Greater Mumbai). Both 

the Applicants are challenging the entries in their Annual 

Confidential Report (ACR) for the year 2012-13 (1.4.2012 

to 31.3.2013), which were written by Assistant 

Commissioner of Police, Girgaon Division, Mumbai and 

reviewed by the Deputy Commissioner of Police, Zone-II, 

Mumbai. 

4. Learned Counsel for the Applicants argued 

that both the Applicants are Gazetted Officers. They 
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were working at D.B Marg Police Station, Mumbai during 

the relevant period. The Applicants have submitted their 

self-Assessment Reports on 24.5.2013 / 16.5.2013 

respectively in triplicate to the Reporting Officer viz. 

A.C.P, Girgaon. The Applicants ACRs for the year 2012-

13 were rated as `B'- average. The Applicants on 

7.1.2014 and 10.1.2014 respectively represented to the 

Joint Commissioner of Police (Administration) against the 

adverse entries in their respective ACRs for the year 

2012-13. The Applicant in 0.A no 282/2015 also 

represented to the Respondent no. 2 (the Director 

General of Police, D.G.P) on 1.10.2014. The Applicants 

were informed on 13.2.2015 and 18.3.2015 respectively 

that their respective representations have been rejected 

5. 	Learned Counsel for the Applicants contended 

that as Gazetted Officers their representations should 

have been submitted by the Commissioner of 

Police/D.G.P to the Government for final decision. This 

is provided in para 44 of the Schedule 'A' to the G.R 

dated 1.2.1996. The provision in para 35 of the 

Schedule-A to G.R dated 1.11.2011, which was issued in 

supersession of G.R dated 1.2.1996 has an identical 

provision. Learned Counsel for the Applicants argued 

that as per para 11 of the Schedule 'A' to G.R dated 

1.11.2011, if any remarks about 'doubtful integrity' is to 

be recorded, the procedure prescribed in para 11 has to 

be followed. That procedure was not followed. Also, the 
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Applicants had obtained copies of their ACRs under the 

Right to Information Act (RTI). It is seen that the copies 

supplied under R.T.I do not match with the original 

records in the A.C.R files maintained by Commissioner of 

Police. It is due to the fact that Reporting Officer and 

Reviewing Officer have changed and replaced original 

ACRs of the Applicant for the year 2012-13. Learned 

Counsel for the Applicants argued that adverse remarks 

in the Applicant's ACRs for 2012-13 may be quashed and 

set aside along with the orders dated 13.2.2015 and 

11.3.2015 (Applicant in O.A no 281/2015) and orders 

dated 18.3.2015 and 9.3.2015 (Applicant in O.A no 

282/2015), which may also be quashed and set aside. 

6. 	Learned Presenting Officer (P.0) argued on 

behalf of the Respondents that the entries in the ACRs of 

2012-13 of the Applicants were taken on the objective 

assessment of their performance. The Applicants were 

found wanting in investigation of various crimes and 

their conduct was found to be suspicious. These facts 

were clearly noted by the Reporting Officer in their ACRs 

and approved by the Reviewing Officer. As there was 

sufficient material available to support the adverse 

entries, the representations of the Applicants were 

rejected. Learned Presenting Officer argued that the 

entries in ACR reflect the assessment of superior officer 

about the performance of his subordinate officers. This 

Tribunal cannot substitute its own judgment over the 
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judgment of the departmental officers. Learned 

Presenting  Officer stated that as per the G.R dated 

26.4.2012, issued by the Home Department of the State 

Government, the decision on the adverse entries in ACRs 

of the Police Officers is required to be taken by the 

Appointing  Authority as per para 35 of Schedule 'A' to 

G.R dated 1.11.2011. Accordingly, for the Applicants, 

whose appointing  authority is the Director General of 

Police, that officer had taken the decision to reject the 

representation of the Applicants. 

7. 	It is an admitted fact that the State 

Government had issued instructions regarding  writing  

and preserving  ACRs of State Government employees, 

including  Police Personnel by issuing  various G.Rs. 

Procedure to deal with representation against adverse 

entries in the Annual Confidential Reports (ACRs) was 

prescribed in para 44 of Schedule 'A' attached to G.R 

dated 1.2.1996. This G.R was superseded and another 

G.R dated 1.11.2011 was issued by the Government, 

which is admittedly applicable to all State Government 

employees, including  the present Applicants. Two 

important provision to Schedule 'A' to this G.R dated 

1.11.2011 are quoted below. Para 11 reads:- 

" 2Tra-Azr 	 mr-z-zt 	remelt 	di6ccutzlil etc 

3R1—&:frap 2/T TiElitelt 	 grdco 	 3-TRW-e1tG1 

ult05,1141A 3-112e1cb 311t. Arctcbc,a 21t ft124 co.eueiroilla fifgum 
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31Aa der' arA 2 di LI et 31-6-alaTaT24 c151 	 311-21M-41 

	

paitNa c4' 214x{ 	fa at ceAbleil (tacit 

3R1A 	ct)IGv-Iict 4urara &-t 	rc4ca al co .zt 8caut. 

3TIT&11 	 eZ155 319.11-Z111 TOZ OtIc.1( a 21th-a 

2i21e.41e-t-14 315cia al-oa 0115a-13-it 3R4 201Gettci 	 of TZ 3114- 1-eu 2%2 

31-6-d1araZ cuftct 5171-arel  	alc02113tA1 211-a4Z1 cbcfir114.1 W651 

31-Zi&Za 31r 	3iTA 	Tall paeuld ct32 uelld Zia 	diu 

31-6-a1Erdial 13znA tttcfl, i A Ji1441e1 31-641-eidicaueit(t dna. L:f14 TraVt 

2i21e-4124-14 31211ta ct)le.4di [TA aZ #1 Bloc i ?311-a dlUGltt 3i-FareM cldO Wa6t. 

	 31 lia aetiteit (-WWI 3121aTT !fiA eaZ 31121W-2Ii4 

 	mil." 

Para 35 reads as below:- 

" rrcict2, 	 d-21A 1-14 G.G1 te.AI 3118 aulf-ZET 21-Z[fra- 24 319-1-a 

Viq't 	%alTD1 PaptiA 3T-A 2 	fcif tfr 1 gii-ta4oi/Sfact)coGi 

319/Wt-etia 3ilaigrEt ditdicuad. Rrt 31 arty 31tira-d-oota alstitu .e-tidt Ludt 

Wc-z ct*)Gf 	TTFOIS5 urreatO uldicv A 301-A 31 -4d 

cOlcb 	ct) 0141211a. 3RlutuF>lci cbdkl-etirell 	%a1P1 crdpriA 

NiZt la-Aa A 3ifilA 

	 31911;1711U11 31-TsiZTO 	 3T111-&II ffil-t)HAOTT 3111:1-&11 

P211.acbiel 	1418-ara. WIR41-4 %alTallA A ataTIF 	 al4L 

coila. %Mal clapA/21RTA 	INdithlre-AiL1120 211EITZula: 	dif6aelia  

31T? c..IlUtZ4A1A412ct) 1:47113ErT41. " 

Para 11 is regarding entry in column 'integrity 86 

character' of a Government servant, which is to be filled 

in column no. 12 of Part IV of the ACR form as per 

Schedule B' of G.R dated 1.1.2011. This entry, if the 
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integrity of an employee cannot be certified, has to be 

filled with the approval of the officer, who is senior to the 

officers, who is custodian of ACRs. It is seen that copies 

of ACRs of Police Inspectors and A.P.Is are kept in the 

office of the Commissioner of Police. As per letter dated 

2.5.2012 issued by the Director General of Police, one 

copy each of the three copies of ACRs is to be kept by 

Reviewing Officer, Accepting Officer (Tiz-coiut 31f51 ), who 

happens to be Commissioner of Police and D.G.P 

respectively. This letter is issued by D.G.P in compliance 

with para 27(b) of the G.R dated 1.11.2011. Para 27(b) of 

G.R dated 1.11.2011 reads:- 

" 	ge11,31012-ll 	 u)&ftit 	lt2.11 1-sctiZIET 	2-tta TiZWPI 

311Micbdittla UTIF fa911Z 	 cbdittla  	g21Rict)1 
%atrotA 1-14011d1 	 ,0 .eit6c.v.4R{ fl —41 

le44 	c432.(1( 4t." 

From para 24 of the aforesaid G.R it is seen that A.C.Rs 

of Group 'A' officers are to be kept in two copies only. 

However, for P.Is and A.P.Is, D.G.P's letter dated 

2.5.2012 provides for 3 copies of the ACRs to be kept. 

One of the copies is to be kept by the Reviewing Officer. 

G.R dated 26.4.2012 issued by the Home Department 

speaks of Schedule 'B' to that Schedule. However, 

Schedule 'B' is actually not placed on record. It is, 

therefore, not clear who is the Accepting Authority for 

P.Is and A.P.Is. However, in the present case, para 11 of 
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G.R dated 1.11.2011 assumes importance as ACRs of 

both the Applicants record that their integrity was found 

to be doubtful. This para does not talk of 'Accepting 

Officer'. It talks of officer senior to the officer, who keeps 

the record of the ACRs. It is already stated by the 

Respondents that as per letter dated 2.5.2012, one copy 

of ACR of P.S.I, A.P.I and P.I is kept by Director General 

of Police. In my view, the adverse entry regarding 

integrity of these officers can be entered only with the 

approval of the next higher authority, i.e. the St-ite 

Government. To show that such approval was obtained, 

an entry to that effect will be required. In any case the 

decision to write adverse entry in this column cannot be 

let to Reporting or Reviewing Officers. In column no. 12 

of ACRs of the Applicants for 2012-13, entries have been 

made by the Reporting Officer, who is not authorized to 

make such adverse entries about integrity. These entries 

are unauthorized and cannot be sustained. 

8. 	Coming to other adverse entries including the 

overall grading, para 35, of G.R dated 1.11.2011, 

provides that on the representation against entries in 

ACRs which may adversely affect promotional prospects, 

decision has to be taken by the Head of Department, in 

case of non-gazetted employees, while for a gazetted 

officer, the decision is required to be taken at the 

Government level. In the present case, A.P.I is a non-

gazetted officer, as per the Maharashtra Civil Services 
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(Revised Pay) Rules, 2009, while P.I is a gazette4officer. 

Though the Applicant in O.A no 281/2015 claims that as 

per exception to Rule 2(20) of the Maharashtra Civil 

Services (General Conditions of Services) Rules, 1981, a 

Group `E3' officer, who is appointed by Head of 

Department or Head of office are to be treated as a 

Gazetted Government servant. So A.P.I is appointed by 

the D.G.P, who is Head of Department, !gat is to be treated 

as a Gazetted Officer. This claim has not been accepted. 

It is seen that this issue does not need any adjudication 

as the Maharashtra Civil Services (Revised Pay) Rules, 

2009 clearly mention that A.P.I is a non-gazetted post. 

There is no dispute about the fact that the post of Police 

Inspector is a Gazetted post. As such, representation 

against adverse entries, which may adversely affect 

promotional prospect of an A.P.I are required to be 

decided by the Head of Department, i.e. D.G.P, while for 

Police Inspector, the representation has to be decided by 

the State Government. It is an admitted fact that overall 

grading of 'B' (average) and other adverse remarks will 

adversely affect the promotional prospects of officers of 

the level of A.P.I (next promotion to the post of P.I, a 

Group 'A' post) and P.I (next promotion to the post of 

A.C.P). It was, therefore, necessary to consider the 

representations of the Applicants at the level of 

D.G.P/ State Government level. However that was not 

done. In case of the Applicant in O.A no 281/2015, his 

ri 

	

representation was rejected at the level of the 
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Commissioner of Police, while in the case of the Applicant 

in O.A no 282/2015, the representation was rejected at 

the level of D.G.P. This is in violation of provision of para 

35 of the G.R dated 1.11.2011. 

9. 	Now the issue of the alleged changes in ACRs 

of the Applicants for the year 2012-13 is examined. Para 

26 of the G.R dated 1.11.2013 reads as follows:- 

U%. 211eicazi Wd:k-elia/319.W-etia 	 31-6QTa W61:4 utctot WPA 

zITZTra acn114-)10 &la (T1-61=N-R) L7tIgA 312:0 c'1 -11t. ce.41(.1t cOle-IUTet 

31MeAct)21-8. FfactIct3G1 31RW-t4A 31-6-d1-0 	cr*)0 falict) 9 (3 al 

ITT 3.1M t-i<t)i.u111181 z1Lfa 3TfE1 51-tzrc 1416(11ad. Tie-btuitte-41 aThcl 

ac,)ac,RRAcw 	 c1,1c5,44act, T att2ileicue 	 

3R4 31T-d-M cita 31-01 Ti4FEM ;I/S-Aalcbut 3.19.1W-z4LMA zyTT- 

Wparara iked tri3cuact. ceuttudittA 	31-6-dia gt 	oat 4t&4wicti. 

ce4td-rE4 cr) uicell61e(RicR OR GLOM aulk laer qt 	covietid aulti 

eAtcte zi.ecovitsTfilw-ea otasakcict) a4i8uta." 

It is clearly mentioned that no changes in ACR can be 

made, once it is written and reviewed. In the present 

case, learned Presenting Officer has made available the 

ACR Dossiers of the Applicants kept in the office of 

Commissioner of Police, Mumbai for my perusal. The 

Applicant in O.A no 281/2015 has obtained a copy of his 

ACR for the year 2012-13 under R.T.I, which is at 

Exhibit-A, page 27 of the Paper Book. It is seen that his 

Self Assessment in Part-3 is dated 24.5.2013. It is 

accepted by the Reporting Officer on the same date on 
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24.5.2013. The Applicant has produced 'Original Copies' 

received by him under R.T.I. It is seen that three copies 

of ACRs have different entries, e.g in column (8), in one 

copy grading is 'Good', while in two other copies it is 

`Average'. In one copy, at column no. 1, it is recorded 

TiDIUT4ZI 	while in two other copies, that columns left 

blank. The column 12, the earlier entry is scored off and 

`3igailfur ' is entered in all the three copies. The Reporting 

Officer has signed on 23.5.2013, while self assessment is 

dated 24.5.2013. The Reviewing officer has not put any 

date on which he reviewed the ACR. All these facts, leave 

a doubt that the entries in all the three copies were not 

written at the same time. At least, it can be said that 

the ACR were written in a most casual and careless 

manner. 

10. 	As regards the Applicant in 0.A no 282/2015, 

there is no self assessment by the Applicant himself in 

the copy of ACR for 2012-13 kept in the office of the 

Commissioner of Police, Mumbai. However, in the copy 

of ACR at Exhibit 'A', (page 24 of the Paper Book), it is 

mentioned that some paper was affixed. Part 3, Self 

Assessment of the Applicant, is written on 15.4.2013 

which is accepted by the Reporting Officer on 16.5.2013. 

Now, this discrepancy in the copy given to the Applicant 

which is at page 24-18 of the copy book and other copy 

at page 28-31 of the Paper Book is not explained by the 

Respondents. It is quite clear that the Original ACR form 
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of the Applicant was later changed and a different copy of 

ACR was kept in the record of the Respondent no. 1. 

This is in gross violation of all norms, and the provision 

of G.R dated 1.11.2011. It is quite clear that ACRs of the 

Applicants for the year 2012-13 were tampered with. 

Provisions of paras 11, 26 and 35 have been grossly 

violated while writing their ACRs. The Applicants are, 

therefore, eligible to get reliefs sought by them in these 

Original Applications. 

11. 	In O.A no 281/2015, adverse remarks dated 

23.5.2013 in the ACR of the Applicant for 2012-13 are 

ordered to be expunged. Orders dated 13.2.2015 and 

11.3.2015 are also quashed and set aside. In O.A no 

282/2015, adverse remarks dated 16.5.2013 in the ACR 

of 2012-13 of the Applicant are ordered to be expunged. 

Orders dated 18.3.2015 and 9.3.2015 are also quashed 

and set aside. These Original Applications are allowed 

accordingly with no order as to costs. 

1 

iv 
Vice-Chairman 

Place : Mumbai 
Date : 31.08.2016 
Dictation taken by : A.K. Nair. 
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